
AN ORDINANCE GRANTING TO ILLINOIS 

COMPANY, SUCCESSORS. ASSIGNS, CERTAIN RIGHTS IN 

VILLAGE , ILLINOIS 

BE IT ORDAINED by the President and Board of Tru11tees of tbe 

Village of Gifford, nlinoh, a11 follows: 

Section 1. That the Ea11tern nlinob Telephone Company, itllle11sees, 

Succel!lsorll and auip!l 0 are hereby granted the right to censtruct, erect, renew, 

maintain and operate in, upen, along, acro111!1, '1.1llder and over the 11treet11, alleys, 

and public ways of the said Village of Gifford, nlinoils, (hereinafter tor convenience 

called the M'llllidpelity), lines 111! poles, anchors, wires, cable~, coX~.duits, vaults, 

laterals and other fixtures and equipment, and to u11e the !!!&me for the transmission 

of IIO'Illldlll and SliJnals by means of electricity for the conduct of a general telephone 

\lusiness. 

Section ~. The location and height above or the depth below the public 

thoroughfares of the existing lines of poles, anchors, wireli!, cable11, conduits, 

vaults, laterals and other fixture11 and equipment of 11a.id Company within the 

Municipality a.re hereby approved., and the same shall be maintained and operated 

under and subject to the provisions of thi11 ordinance. Any change in or exten11ion 

of any of said poles, anchors, wires, ca.blee, conduits, vaults, lateralli! or other 

fixture11 and equipment (herein referred to as "structures"), or the constructien 

of any.additional structure11 in, upon, along, across, '1.1llder or over the streetlll, 

a.ll'eys and public ways of the Munieipality shall be mnde under the direction of 

the Chairman of the Committee on Streets and .Alley111 of the :M'Illlicipality, or 

su.e'h officer as may bs:designeted from time to time by the governing body of 

the Municipality for that purpose, who shall, if the proposed chan1e, exteneion 

or con11truction conforms to the provillienm hereof, iuue written permits therefor. 

The height above public thoroughfares of all aerial wires and cables hereafter 

constructed :9hall conform to the requirements of the nl!.nois Commerce 



Co:tm:niuilon or other regulatory body having jurisdiction thereof. All Structnru 

hereaiter instulled !iihall be so placed, and all in cann,ec,tit~n 

installation shall be so l)erfl)rl:ne:d as not to inter:fex'" unrea,s:Ol:l.ai)ly 

or,dirtal'y travel on the .lll.i!h'i?Wiil)i'S 

11ewe:r pipes or power 

prt~vided it ill notified thereof in writing at least thil:ty ( 30) 

cotm:nencement thtireof, !lhall cl111:nge its. structnre111 so a11 to confc>rm thareto, 

except where I!Ut::h or the width any street or alley ill =•'"'" 

reqUi:t•ed the ggvel'ninjj!(body of the Municipality wllertav·er 

.K'IIU!.iUI;>p<!U:U,;f IIWl 

and subject 

lO•'Iifered or 

lltreet or alley in which any 111u<::h vault is located :may be ;r~.t time lo•were'!i 

cr railled. 

Section :3. 

e.ondit:U:m lUI before. s!lid ~Sidewalk, parkway cor pavement 

in'tile eve$l.t that anyllucil!lidewal.k,. parkwlil.y. or pavelm<etnt '"""""·'hti'cuJ~e 

ua111ettled, or othel'WiiUl '""""'t""' 

hv tll1e Company, then said 11.11 II COlli: 11.111 el:~mat!,c co:~t~.<Htilml•ll 

IliA''-'"• promptly, UJ!Ien rec:eipt notic:e from the M'll:lll.icipal.:lty 110 to 

lltu::h 11idewalk, parkway Iiili' or re1n~•red. 

c:onditian &illl'iilefcre 111!lid. llilidewllllk, or was di:sh>rl~ed 

Company. Said. Company 11hall keep all lllb'uetures which it 11.hall clliln~Struct by 



virtue of this ordinance, in a reasonably safe condition at all times, and shall 

maintain such barriers and danger signals during the construction, repair or 

renewal work performed hereunder as will reasonably avoid damage to life, limb 

and property. 

Section 4. The said Company shall, at its own expense, defend all suits 

that may be brought against the Municipality on account of or in connection with 

the violation by the Company of any of the obligations hereby imposed upon or 

assumed by it, or by reason of or in connection with any damage to life, limb or 

property as a result of any structures constructed by it under or by virtue of 

this ordinance, and shall save and keep harmless the Municipality from any and 

all damages, judgments, costs and expenses of every kind, that may arise by 

reason thereof; provided, that notice in writing shall be immediately given to 

said Company of any claim or suit against the Municipality which, by the terms 

hereof, the said Company shall be obligated to defend, or against which the 

Company has hereby agreed to save and keep harmless the Municipality and 

provided further that the Municipality shall furnish to said Company all informa-

tion in its possession relating to said claim or suit, and cooperate with said 

Company in the defense of said claim or suit. The governing body of the 

Municipality may, if it so desires, assist in defending any such clahn or suit, 

but solely under the direction of the Company or its attorneys, and the Company 

shall not be required to reimburse the Municipality for expenses incurred by it 

in case of the election so to assist. 

Section 5. So long as said Company exercises and enjoys the rights 

granted to it hereunder, it will furnish to the Municipality, and for fire protection 

f "'itt' d. "'i , Prot:!llct':i.on' · t · · h. h ·d V'll · · 1 d · d' · 1 o , "' or ,. re 1 ·· ;:··· Dtstrtc •.tn w 1c sat 1 age ts ocate , one tn tvtdua 
' 

line business telephone for business of the Municipality and one individual line 

business telephone for the business of each fire station of said Fire Protection 

District located within the Village limits of Gifford. Said telephones shall be 

installed in such places within the Municipality as the governing body thereof 

shall from time to time direct by resolution. Application therefor shall be 
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made by the Municipality on the Company's usual form, The Company without 

charge and when directed by resolution of the governing body of the Municipality, 

shall change the location of any of said telephones, provided that no more than 

one such change of location in any one year of any telephone furnished hereunder 

shall.be made by said Company without expense to the Municipality, In lieu of 

all or some of said individual line business telephones, the governing body of the 

Municipality may elect, by resolution, to have any other local flat rate 

business exchange service or facilities from time to time offered by the 

Company to its subscribers in the telephone exchange in which the Municipality 

is located, to the extent that the aggregate value of all telephone service and 

facilities so furnished hereunder, based upon the Company's lawful charges 

from. time to time in effect therefor to said subscribers., does not exceed the 

value, on the same basis, of said individual line business telephones. "Local 

flat rate exchange service, 11 as used in this section, shall not be construed to 

include any extended area service available to subscribers under an optional 

schedtlle. No liability shall attach to the Company with respect to the furnish

ing of said service or facilit,ies, or on account of any failure or interruption of 

said service or facilities, except that the Con11pany will restore such service 

and facilities promptly upon receipt of notice of such interru,ption or failure. 

Section 6. The Company after five (5) days' written notice from 

the governing body of the Municipality to do so, shall remove or raise or 

lower its structures tempol:'arily to permit the moving of a building or any 

other object along a highway, provided the benefited party or parties shall agree to 

pay the Company an amount equal to the actual cost of effecting such temporary 

changes in its structures; and provided further that, pending the determina-

tion of such actual cost, the benefited party or parties shall have deposited 

with the Company an amount equal to the cost as estimated by the 

Co-mpany. Should any amount of such deposit remain unexpended, after 
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deductiniJ the actual cost involved, 111aid amount shall 'be retu:mecl to the party 

maldnjg the deposit. 

!liecUon 7. In can ll&id Company shall fail <:~:r 1\eiJlect to comply 

with any or all of the p:roviillionill of thiill orliinhee (unleu by o:rder C>f the 

nu~:~.ois Commerce Co:m.mhs1on or of -:r other body, llloard, commbsion 

or c:ou:ri of competent jurilliietion, 11aid C<~~mpany ill othe:rwiiu: directed, o:r 

w:Uu111 the eompli-ce by said C111:m.pany with;lsuch provilli!ll!l. is prohibited. <:~r 

adju<lged unlawful lly - orliler of the llliuil!l Commerce Comminicn cr lly 

- o:rcl.er of -y other 'bo<ly, board, commhudcn or court of competent juri.s~ 

diction). the Wunieipality r<Uie:rveill the rl1ht to repeal this ordinhce or rucin<l 

thi111 contract, and. foll'fe:l.t the rights hereby created e~r 11oupt to be created, 

proYidelil tb.et nc 1ueb repe!!l, re!ld!llillion or forfeiture 11hllll exillt o:r be c~:d. 

"Decau1ut of such failure ell ne1lect, until written notice of 11uch failve or ne1leet 

110 daimed 11hall have beea given to 111aid Company, and a relll!oaa'ble opporruti!.ty 

afforded it to comply with the provi11!.on11 hereof or to prove ib.at 11uc:h c:ompll-c:e 

already e::ld.llltll. In the event that nid lllinoi111 Commerce Ccmmiuion or by 

ether body, ooarlil, comml.uicn or court of competent jorillldietioa shall adJ1.1d.1e 

any provi1ion or provillicns hereof mvaiid or illeJ&l, or cUred a chilln1e b>y the 

Company m -Y matter e~r Ulin1 herem contained, such i.nval:l.dity or iUeaaUty 

or cb.ense 11hall in no way effect the remainin1 provi111ion11 of thi1 ordilll.hce, t:~r 

their validity, or leJ!!l!.ty, and thi11 ordilll.hce in aU other llll!lipectlll 111hall c:on

tmue in full fo:rce aad effeet, &Ill U' 11ai.d provhicn o:r provl.111iona had not been 110 

adjud!Jed inv!!li<!l or illegal onuch chillnae d1reetetl. 

Section 8. AU ll'&Dtll, franchilllno rilhhl, Ucenlleill and. privile1e111 

heretofore made or Jranted by the :w-icipaUty by ordinance o:t te~ 

111aid Com}l-y -d. all rlght111 of 111aid Comp-y -der ar-tlll, fr-c:hlns, rl;ht111, 

liceall!elll -4 pdvilelel made by the Wunicipality to otherlll from which IUI.id 

Company may have purcha11ed My part c! itlll pole11, lmes, equipment or pl-t, 



are hereby revoked and repealed, it being the intention that this ordinance 

shall contain all gralits, franchises, rights, licenses and privileges of said 

Compa...'ly, and all obligations of said Company in connection therewith. 

Section 9. Whenever the word "Company" or the words "Eastern 

Illinois Telephone Company" are used in this ordinance, they shall be 

construed to mean the Eastern Illinois Telephone Company, its lessees, 

successors and assigns, and this ordinance shall be binding upon and inure 

to the benefit of the said Company, its lessees, successors and ass~gns. 

Section 10. It is agreed and made a condition of this ordinan.ce that 

as part of the consideration for the granting of the same that the Company 

shall within two (2.) years from the date hereof convert the Gifford Exchange 

from manual to dial telephone syste= and operation substantially in 

accordance with the plans and specifications therefor now on file with the 

Rural.Electrification Administration in Washington, D. C. ; and that if the 

Company fails to meet the provisions of this section in said tirn.e, Munici

pality shall have the right to terminate this ordinance and all rights granted 

hereunder upon .thirty (30) days written notice to the Company. It is als.o 

specifically provided that in any event this franchise and ordinance shall 

extend for the period o:f no longer than forty (40) years, and it shall ipso 

facto terminate upon the expiration of :forty (40) years from the adoption 

hereof. 

Section 11. This ordinance shall be in full force upon receipt by the 

Clerk of the Municipality, of the Company's written and unconditional 

acceptance thereunto authorized, under the corporate seal of said Company, 

and attested by its Secretary or Assistant Secretary, and upon publication 

as required by law. The Company shall pay the cost of publication of said 

ordinance. 

PASSED this--- day of _________ .A.D. 1954. 

Clerk 
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APPROVED this __ dayof ________ A.D. 1954. 

President 

Accepted this __ day of __________ A, D. 1954. 

EASTERN ILLINOIS TELEPHONE COMPANY 

By _______ ~=-~~~--------------
President 

Attested: 

Assistant Secretary 
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