ORDINANCE NO. Zgz

CABLE TV FRANCHISE ORDINANCE

AN ORDINANCE
GRANTING A FRANCHISE CONCERNING
THE ESTABLISHMENT, CONSTRUCTION, OPERATION
AND MAINTENANCE OF A CABLE TELEVISION
SYSTEM IN THE VILLAGE OF GIFFORD, ILLINOIS

BE IT ORDAINED by the corporate authorities of the Village of

Gifford, I11inois, that the Cable Television Franchise Ordinanc? of the

Village of Gifford, I11inois, shall be as follows:

SECTION 1: TITLE. This Ordinance shall be known as and may be

cited as the Village of Gifford Cable Television Franchise Ordinance.

SECTION 2: DEFINITIONS. The words and phrases defined in this

Section shall have the meanings ascribed to them as follows:

(a)

(b)

(c)

(d)

"Basic Cable" means all channels, signals and services pro-
vided to Subscribers from the system, except Premium Pro-
gramming.

"Channel" means a frequency in the e]ectromagnetic spectrum
capable of clearly and effectively carrying an audio-data or
an audio-visual television signal, and as def1ned by the FCC
Rules and Regulations. l

"Company" means Gifford Cablevision Co., a compaﬁy to be
formed and incorporated in the State of I1]inois%

"Converter" means an electronic device which con&erts signals
to a frequency not suscept1b1e to interference w1th1n a fully
functional television receiver of a Subscriber and which per-
mits a Subscriber by an appropriate channel selector to re-
ceive all signals referred to under this Ordinance.

"Corporate Authorities" means President and Board of Trustees
of Gifford, I11inois. |
1
t
“FCC" means the Federal Communications Commission, established
by the Communications Act of 1934, as amended, and shall include
any successor agency or other agency with respect to the federal
regulation and licensing in connection with the subgect matter
of this Ordinance.



(g) "Grant" means the right, privilege and franchise provided in
Subsection {a) of Section 3 of this Ordinance.

(h) "Gross Revenues” means the revenues derived from!subscribers
to the Company from basic cable services generated by the
System Facilities.

SECTION 3: GRANT OF FRANCHISE.

(a) The Municipality, to the full extent that it may|do so, hereby

grants to the Company, in accordance with the terms, conditions|and provisions

of this Ordinance, the right, privilege and franchise: to esta?lish, construct,
operate and maintain the System and System Facilities in, upon,iover, and under
the public right of way and within easements or other rights toluse property
which are effective for the purposes of the Grant; to extend the System to and
offer the services of the System to all Potential Subscribers within the Muni-
cipality; to acquire by lease, license, purchase or other right|to use equipment,
facilities and imprbvements, and land constituting all or part qf the System;

and to repair, replace, enlarge and extend the System and Syste% Facilities.

1

(b) The term of the Grant shall be fifteen {15) yearQ. The term
shall begin October 6, 1983. !

{c} The Grant shall not be exclusive. The Municipal{ty may make the
same Grant or a different Grant to the Company or to any other éerson during
the term of the Grant. E

| SECTION 4: JURISDICTION OF GRANT OR FRANCHISE.

(a} The Grant shall apply within the corporate 1imit§ of the Muni-
cipality, including all territory hereafter annexed to the Municﬁpa?ity.

{(b) The Company shall be required to extend the Systeb to and to
offer the services of the System to Potential Subscribers withinja11 area of
the Municipality where there are at Tease a total of fifty (50) %esidentia]
dwelling units and/or occupied commercial or industrial structur%s per Tine mile.
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(c) Notwithstanding the Grant, the Company shall obtain all neces-
sary federal, state, and local government permits, licenses, anh other required
authorizations in connection with the establishment, constructibn, operation,

and maintenance of the System and System Facilities.
(d) In the event and to the extent that the Village of Gifford or

the County of Champaign, I11inois, authorizes in a manner not inconsistent

with the Grant, or that an intergovernmental agreement or contract is made by
and between the Municipality and the County in connection with the extension
of the System and the offer of the services of the System to Potential Subscri-
bers in areas outside of the Municipality's corporate limits, the Company may
so extend the System and offer services to Potential Subscribers within such
areas.,

{e) Where the density of residential dweiling and ocFUpied commer-
cial or industrial structures, adverse terrain, or other factors render exten-
sion of the System and offer of services impractical or technically infeasible

or creates an economic hardship, the Corporate Authorities, may, upon petition

of the Company, either waive the extension of the System into s&ch areas, or
allow the extension and offer of services on such special terms; conditions
and provisions as are reasonable and fair to the Municipality, %he Company and
Potential Subscribers in such areas. §

(f) The Company shall be required to extend service %0 any area
subdivided or constructed after the effective date of this ordi?ance in accor-
dance with the criteria set forth in this Section 4. J
SECTION 5: RATES. The Company may charge Subscriber% for the con-

nection of System services and the provision of System services, to Subscribers

as hereinafter specified: f



(a)

(c)

(e)

There shall be no charge for the connection of basic cable if
requested by the customer within three weeks of Fhe availabi-
1ity of actual connection of such service to subscribers.

After the expiration of the period defined in (a), subscriber
installation policies and charges shall be as fofllows:

(1) A1l subscriber installation charges will be based without
regard to density.

(2) There will be no variation of installation Fharges based
on distance of buildings from street or upon the drop

installation required.

(3) There will be an additional charge for the drop being under-
ground in an aerial plan section. The customer shall be in-
formed of the amount in advance.

(4) 1In the event that additional poles must be placed on pri-
vate property, charges would be based on actual cost.

(5) There is no separate charge to be made for %he installa-
tion of converters, decoders, or other similar devices
when provided at the time for the 1nsta11at1on Other
than during the initial installation (by area) and the
special sales periods when discount 1nsta11at1on will be
offered, the installation rate will be $35.00 for basic
service.

(6) Installation charges will not vary, depending upon the
location of service initially provided, and%the max imum
charge will be $35.00. |

Subscriber monthly charges shall be as defined in Attachment A

to be presented before the first subscriber installation, accepted

by the Corporate Authorities and hereinafter be made a part of
this Ordinance. .

Unless authorized by the Municipality, the Company shall not
offer or provide (and shall not charge for) System services
other than those specifically referenced in this Sect1on

Unless authorized by the Municipality, the Company shall not
increase the basic cable charge provided in this iSection. Any
increase in the basic cable charge, or the establishment of a
charge for a service other than a service prov1ded in this Sec-
tion, shall be only as authorized by the Municipality. Any in-
crease in a charge or the establishment of a charge for a new
different service shall only follow a public heaning conducted
by the Corporate Authorities. Adequate public not1ce shall be
given by the Municipality of such hearing. At a minimum, such
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notice shall reasonably summarize the purpose of the hearing,

and such notice shall be by publication one time at least fif-
teen (15) and not more than thirty (30) days before the date

of the hearing in a newspaper of general circuiation published

in the Municipality. All persons appearing at the hearing shall
have a reasonable opportunity to be heard and tojsubmit comments.
The Company may increase the charge for services!other than ba-
sic services as above to reflect the increased charge to the
Company by suppliers of such other services.

(f} A1l charges for services in connection with the Grant shall be
uniform, reasonable, compensatory, and non- d1scr1m1natony How-
ever, the Company may provide for a promotional rate for a Timited
period of time which may be less than the regular rate.

{g) The rate schedule shall remain in effect for not!|less than one
{1) year from the date service is first offered to Subscribers.
The Company has the right to petition the Corporate Authorities
for an increase in rates after the initial one year period, but
not more than once each calendar year.

{(h) Charges shall abate pro rata in the event that service to a
Subscriber is interrupted for more than twenty- four (24) hours
for any reason whatsoever, except interruption caused by the
Subscriber,

SECTION 6: RATE PAYMENT.

{(a) Unless the Company provides a longer time, Subscribers shall pay
connection charges to the Company at the time the installation is made.
(b) Unless the Company provides a longer time, Subscribers shall pay

!
monthly in advance for System services on or before the first d&y of the month

in which the Company is to provide services.

SECTION 7: FRANCHISE FEE. i

(a) After the first twelve (12) months of operatio&, the Company
shall pay to the Municipality for the right, privilege and franohise in connec-
tion with the Grant, an amount equal to three percent (3%) of tﬁe basic cable
service Gross Revenues for the semi-annual year, such payment t% be payable to
the Municipality on or before the thirtieth (30th) day of the mdnth following
the end of each six menth period. Each payment shall be accompaiied by a state-
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ment under ocath from an official or representative of the Company having the
requisite knowledge to make such a statement certifying the Grogs Revenues from
basic cable service upon which the payment is based.
(b) Delinquent payments shall bear interest at the rate of one per-
cent (1%) per month with the minimum delinguency being a one {1} month interest
charge.
(c) Within ninety (90) days of the end of each fisca] year of the
Company, the Company shall file with the Corporate Authorities an annual re-
port prepared by an independent certified public accountant, to|be selected by
the Company and approved by the Corporate Authorities, showing the financial
status of the Company, total revenues of the Company from the System for the
report period.
(d) Upon termination of the Grant at the expiration of the term
provided in Section 3(b) or otherwise, the Company shall continue to make the

semi~-annual statements and certifications and the annual reports as provided

in this Section until such time as all payments due the Municipality under this
Ordinance have been paid and accounted for to the reasonable satifaction of the
Municipality. ‘

SECTION 8: RECORDS. }

(a) All financial records of the Company in connectiqn with jts

|
activities within the boundaries of the Municipality shall be m?intained in a

manner which permits distinguishing revenues earned with a Muniéipa]ity from

revenues earned by the Company in other municipalities. i

(b) The Municipality shall have the right, upon reasénable notice
to the Company and at reasonable times, hours, dates and freque%cies, to in-
spect all or any part of the Company's records and documents, p%anning records
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and documents, and engineering records and documents of every kind in connec-
tion with the Grant, the System, the System Facilities, and the}Company S un-
dertakings with respect to this Ordinance.
(c) The Company shall simultaneously file with the Municipality a
copy of all petitions and applications, files or submitted by the Company
with any governmental entity or agency having jurisdiction with respect to any
matter affecting the System, System Facilities, or the Company's undertakings
with respect to this Ordinance.
(d) At least ten (10) days prior to construction of any part of the
System or System Facilities in public right of way, the Company |shall file with
the Municipality copies of maps, p]ats‘or other drawings which accurately show
the nature of the proposed construction or improvements. Upon completion of
such construction, the Company shall submit "as built" plans.
(e} The Company shall file with the Municipality a current list of.
| its owners, partners, both general and limited, and officers, |together with

a list of shareholders having five percent (5%) or more of the stock if the

Company 1is a corporation.

(f) The Company shall file annually with the Municipﬁlity copies
of all rules, regulations, terms and conditions established or ﬁmposed by the
Company in connection with the establishment, construction, opeéation_and
maintenance of the System. E

SECTION 9: GENERAL SYSTEM STANDARDS.

(a) The Company shall establish and construct the System in accord-
ance with the highest standards of the art of cable communications and in ac-
cordance with the highest standards of code of conduct with respect to busi-
nesses of size and type like that of the Company. l

|
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(b) The Company through the System shall provide effective and ef-
ficient service in accordance with the rules and regulations of%a?] govern-
mental units and agencies having regulatory and licensing autho}ity in connec-
tion with the System.

(c) The Company through the System shall provide uniform, strong sig-

nals which are free from distortion and interference in accordahce with FCC
|

standards. |

1

i
(d) The Company shall not interrupt all or any part of the services

of the System in the absence of absolute need or emergency circumstances.

(e) The Company shall establish, construct, operate and maintain the
System, including System Facilities, so as to at all times meet|FCC technical
standards, including without Timitation specifications for frequency boundaries,
visual carriers, frequency levels, aural carrier frequency levels, channel fre-
quency response, terminal isolation and radiation. |

(f) The Company shall establish, construct, operate and maintain the

System in accordance with all applicable national, state, and 1?ca1 building and
safety codes. In the absence of any otherwise applicable bui1dfng and safety
code, the Company shall establish, construct, operate and maintqin the System

in accordance with the most recent edition of the National E1ec%rica1 Safety

Code and the National Electrical Code,. |

(g) Without Timiting the provisions of this Ordinancé, the Company
shall establish, construct, operate and maintain the System in dccordance with

any proposals or representations made to the Corporate Authorit{es, or its de-
%

signated representative or representatives.

A copy of the Company's proposal to the Municipality has been filed
|
with the Clerk of the Municipality and is by this reference incorporated herein.
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SPECCHIO CABLEVISION CO.

ACCEPTANCE OF FRANCHISE

NOW, this 9th day of November, A.D., 1983, Specchio Cablevision Co.,
d/b/a Gifford Cablevision, having been advised by the Village Clerk of
Gifford, Illinois, that by Ordinance No. 187 passed by the Village Board
and Mayor on the 6th day of October, A.D., 1983, a franchise was granted
to operate a cable television system within the Village of Gifford, the
said Specchio Cablevision Co.,d/b/a Gifford Cablevision, does hereby
accept said franchise, and does hereby agree to comply fully with all terms

and provisions of said Ordinance.

SPECCHIO CABLEVISION CO.
d/b/a GIFFORD CABLEVISION

BY: Wz%&;’( =)

President

ATTEST:

fgé@.wa @z@"w



(h) The System shall be designed, established, constructed, oper-
ated and maintained for 24-hour-a-day continuous operation.

(i) The System shall produce for receipt on Subscrib?rs‘ receivers,
which are in goocd working order, either monochrome or color picfures (providing
the receiver is color capable) that are free from any significaﬁt interference,

distortion, or ghosting which would cause any material degradation of video or

i

audio quality. 3

{3) In connection with the System, the Company sha11ion1y employ
personnel with necessary and sufficient skills and experience 0% training as
such shall relate to their respective jobs and positions. |

(k) The Company shall not be liable for interruptions in service
caused by strikes, war, civil commotion, Acts of God, and othericauses beyond

i

the control of the Company.

SECTION 10. CHANNELS. !

(a) The System shall be a minimum 270 megahertz systém.

{b) The System shall provide for, or shall be capable of, receiving
and transmitting all VHF and UHF signals. UHF stations carried on the System
shall be converted to cable channels.

(c) The System as basic cable service shall provide dne channel for

carrying each of the following commercial television stations:

Channel 2 WTBS, Ch. 17, Atlanta, GA., Independent
Channel 3 WCIA, Ch. 3, Champaign, CBS

Channel 4 USA Cable Network

Channel 5 WICD, Ch. 15, Champaign, NBC

Channel 6 ESPN-~Entertainment-Sports Program Network
Channel 7 WAND, Ch. 17, Decatur, ABC

Channel 8 Cable News Network ;

Channel 9 WGN, Ch. 9, Chicago, Independent
Channel 10 Nickelodeon/Arts

Channel 11 Christian Broadcasting Network

Channel 12 WILL, Ch. 12, Champaign, PBS
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(d) The System shall reserve one channel for various local, civic
and governmental programming aired from prerecorded video tapes.

(e) Thé System shall carry the services of the following Premium
Programming: |

(1) Home Box Office
(2) SelecTv

(f) The System shall utilize at least twelve (12) channels during
prime time.

SECTION 11: USE OF MUNICIPAL STREETS.

(a) A1l System Facilities erected, constructed or p1gced by the Com-
pany within the Municipality shall be Tocated so as not to interfere with the
proper use of streets, alleys, and other public ways and p]aces; and to cause
minimum interference with the rights or reasonable convenience bf property |
owners who adjoin any of the said streets, alleys or other pub]%c ways and
places, and not to interfere with existing public utility insta11ations. All
service lines shall be underground in those areas of the Municiba]ity where
both public ut11ifies providing telephone or electric service are underground
at the time of installation. In areas where telephone or electric utility
facilities are above ground at the time of installation, the Company may in-
stall its service above ground. If, subsequently, the telephone or electric
utility facilities go underground, the affected facilities of the Company shall
go underground simultaneously.

(b} In case of any disturbance of pavement, sidewalk, driveway, or
other surfacing, the Company shall, at its own expense, and in the manner re-
quired by the Municipal ordinances or policies, replace and restore all paving,
sidewalk, driveway or other surface of any street or alley disturbed. In case
of any disturbance on either private or public property, the ]ahd surface,
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including plantings and trees, shall be restored by the Company to substanti-

ally its previous condition.

(c) If at any time during the period of the franchise the Munici-
pality shall Tawfully elect to alter, or change the grade or 1;cation of any
street, alley or other public way, the Company shall upon reasdnab]e notice by
the Municipality, remove, relay and relocate affected System facilities at its
own expense, and in each instance comply with the requirements;of the Municipal-
ity. |

(d) The Company shall not place System Facilities above or below
ground where the same will interfere with any gas,_e]ectric, tejephone fixtures,
water hydrants, other utility, or drainage tile and all such poﬁes, conduits,
or other fixtures placed in any street shall be so placed as to:comp1y with
all ordinances of the Municipality. ;

{e) The Company may be required by the Municipality io permit joint
use of its System Facilities Tocated in the streets, alleys, or;other public
right of way of the Municipality by utilities insofar as such j?int use may be
reasonably practicable and upon payment of reasonable rental therefore; pro-
vided that in the absence of agreement regarding such joint use, the Corpor-
ate Authorities shall provide for arbitration of the terms and ﬁonditions of
such joint use and the compensation to be paid therefrom, which award shall be
final. |

(f) The Company shall, on request of any person ho1ding a moving
permit issued by the Municipality, temporarily move affected System Facilities
to permit the moving of buildings, the expense of such temporary removal to be
paid by the person requesting such removal in advance, and the Company shall be
given not less than forty-eight (48) hours advance notice to arrange for such
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temporary changes.

(g) The Company shall have the authority, except when in conflict
with existing Municipality ordinances, to trim any trees upon ahd overhanging
public right of way so as toc prevent the branches of such treesffrom coming in
contact with System Facilities, except that at the option of thé Municipality,
such trimming may be done by it, or under its supervision and dfrection, at
the expense of the Company.

(h} The Municipality shall have the right to instal]iand maintain
free of charge upon the property of the Company its own equipme@t, including
but not limited to, a police and fire system and emergency services disaster
agency, on the condition that such equipment does not 1nterfere§w1th the Com-
pany's establishment, construction, operation and maintenance oé the System.

(i) If the Company seeks to construct and maintain ifs cables and
other System Facilities on or above public or private property,zand an eaéeu
ment for such use has already been granted to a telephone compahy, electric
or other public utility, said easement shall, if at all possib1é, be inter-
preted so as to grant the Company the same rights and privileges as have been
granted to the telephone and electric companies and other'pubiic utilities.

In such easements, the words "telephone” or "telephone company"”, "electric
company" and the like, shall be interpreted to include the Company. The Com-
pany shall not be required to install cable to service areas where the required
easements are not reasonably obtainable.

SECTION 12: BUSINESS OFFICE AND SERVICE CALLS.

(a) A Customer Service Center will be established in Eastern Cham-
paign County, to handle the various business activities between the Subscribers
and the Company. Residents of the Municipality will be able to have access to
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the Service Center directly or through no charge telephone arrangements. Cus-
tomers may pay their bills by mail or directly at a specified Customer Service
Center. Service technicians will be available five (5) days a Heek from 9:00
a.m. until 5:00 p.m. if a technical difficulty on any portion 0; the system
should occur. Calls for service will also be facilitated throu?h a no charge
telephone arrangement. No charge will be made for any service ?a]] but Company
employees will not be allowed to service or repair Subscriber té]evision or
radio receivers and service calls will be confined to repairs o; adjustments

of the cable system only. Service calls will be attended to onéa first come
basis and will be responded to as rapidly as possible ahd in an;-event in less
than forty—eight (48) hours, unless prevented from doing so by én Act of God.

(b} The Company shall file with the Municipality cop%es of all of
its rules and regulations in connection with the handling of inquiries, re-
quests and compiaints. The Company shall in writing furnish toiSubscribers
at the time they connect to the System information concerning p%ocedures for
making ingquiries, requests and complaints about the System. The information
shall at Teast include names, addresses, and telephone numbers éf the business
office and agent. The Company shall provide such information a; will reason-
ably permit Subscribers to effectively submit inquiries, requests and com-
plaints and to obtain satisfactory resclution or handling in connection there-
with,\especiaI]y in connection with the quality of the Company's delivery of
Services.

{(c} The Company shall keep full records in connectiod.with all in-
quiries, complaints and requests in connection with the System.i Minimally,
such records shall identify the person in contact, the subject éatter of the

contact and the resolution of the matter in question or the action taken by
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the Company in connection with the contact.

SECTION 13: SUPERVISION OF THE COMPANY.

{a) Unless specifically otherwise provided in this O?dinance, or
unless the Corporate Authorities shall otherwise specify, all administrative
actions required to be taken or which shall or may be taken by the Municipal-
ity in connection with the System, shall be taken by the Mayor or such other
person designated by the Mayor.

(b} Unless specifically otherwise provided in this Ofdinance, or
unless the Corporate Authorities shall otherwise provide, all filings with the
Municipality required by this Ordinance shall be made with the Mayor.

SECTION T4: LIABILITY, INSURANCE AND INDEMNITY.

(a) The Company hereby agrees to indemnify, defend a%d save whole
and harmless the Municipality and its officers and employees frém liabilities
and related expenses (including reasonable attorney's fees) of any kind which
may arise out of or from the establishment, constructions, oper&tion and main-
tenance of the System or System Facilities or the execution andiimp1ementqtion
of this Ordinance. The Municipa?ity shall notify the Company in the event any
person shall in any way notify the Municipality any claim or demand in connec-
tion with the System, the System Facilities or this Ordinance from which the
Company may be subject to liability under this Section or otherﬁfse. The
undertaking in connection with the subsection (1) includes 1iabilities or
claims of 1iability with respect to property damage, personal injury, inva-
sions of the right of privacy, defamation of any person, the viclation or in-
fringement of any copyright, trademark, trade name, service mark or patent,
or of any other right of any person, and failure of the Company to comply with

the provisions of any federal, state, or local statute, ordinance, rule or
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requlation applicabie to the Company in connection with this Ordinance.

{b) The Company shall keep the System and System Facilities con-

tinuously insured against such risks as are customarily insured against by

businesses of like size and type, including but not 1imited to:}

(1)

(2)

(3)

(4)

(5)

i

Insurance upon the repair or replacement basis if available,
and otherwise to the full insurable value of the:System Fa-
cilities (with reasonable deductible provisions) .against loss
or damage by fire and Tightning, with uniform standard ex-
tended coverage endorsement, limited only as may be provided
in the standard form of extended coverage endorsement at the
time in use in the State.

Insurance to the extent of $500,000 per occurrence against
1iability for bodily injury including death and to the extent
of $500,000 per occurrence against liability for Idamage to
property including loss of use, occurring on, arising out of
or in any way related to the System and System Facilities.

During any period of construction, adequate coveﬁage to meet
Tiability under the I1linois Structural Work Act.

Workmen's Compensation Insurance within Sfatutory Timits and
Employer's Liability Insurance of not less than $100,000.

Comprehensive Automobile Liability Insurance to the extent of
$500,000 per occurrence against liability for bodily injury
including death and to the extent of $100,000 per occurrence
against liability for damage to property including loss of use
occurring on, arising out of, or in any way related to the
System. .

This subsection (b) shall not be a 1imit on the Company's undertak-

ing provided in subsection (a) of this Section.

(c)

The Company shall have the Municipality and all of its officers

and employees included as co-insured on all insurance policies referred to in

this Section.

policies.

The Company shall file with the Municipality copies of all such

A1l such policies shall provide that the issuing insurance company

will not cancel them without ten (10} days prior notice to the Company and the

Municipality.

A1l such policies shall be taken out and maintained with gener-

ally recognized responsible insurance companies qualified to do business in
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the State of Il1linois.

SECTION 15: SURETY BOND.

(a) The Company shall provide upon acceptance of thié ordinance a
faithful performance bond or comparable surety running to the m@nicipa11ty to
be approved by the municipality in the penal sum of $5,000 untif the System is
operational. Thereafter, at the municipality's request, the company will main-
tain either a bond or cash escrow equivalent to the average amodnt of the yearly
franchise fee. |

(b) No recovery by the Municipality of any sum by redson of the
bond required by this Section shall be any limitation upon the fiabi]ity of
the Company to the Municipality, except that any sum received by the Munici-
pality by reason of such bond shall be deducted from any recoveﬁy which the
Municipality might have against the Company.

(¢) Neither the Company nor any other person, agency, or entity
shall moniter, or arrange for the monitoring, of any cable, 1ine, signal in-
put device, or Subscriber outlet or receiver Tor any purpose whatsoever, with-
out the specific authorization of the Corporate Authorities expressed by reso-
Tution and of affected Subscribers. The foregoing notwithstandihg, the Company
shall be allowed to perform monitoring which is necessary to theinorma1 deli-
very of System services; provided, however, that such monitoringisha11 be done
in a manner that does not infringe upon the rights of Subscribers, and provi-
ded further that the Company shall disclose to the Committee all such monitor-
ing activities, if any. In all respects in connection with System, the Company
and the Municipality shall protect the rights of privacy of Subscribers and
others. :

SECTION 16: COMPLIANCE WITH LOCAL, STATE AND FEDERAL JURISDICTION.

(a) The Company shall establish, construct, operate and maintain
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the Sysiem subject to the reasonable supervision of the Municipality, and in
strict compliance with all applicable laws, ordinances, rules and regulations.

(b) If at any time the powers of the Municipality, state or federal
government or any agency or official thereof in connection witﬁ the System are
duly transferred to or later reside in any other board, author{ty, agency or
official, such board, authority, agency or official shall havegthe power,
rights, and duties previously vested in addition to any other which they may
acquire.

(c) Notwithstanding any other provisions of this Ordinance, the Com-
pany shall at all times comply with all state and federal Iaws{ rules and re-
gulations, or any administrative agency thereof; provided, howe;er, if any
such ordinance, law, rule or regulation shall require the Compa%y to perform
any service or shall permit the Company to perform any service fn conflict
with the provisions and terms of this Ordinance or of any Taw, rule or regula-
tion, then as soon as possible following knowledge thereof the Company shall
notify the Municipality of the point of conflict believed to exist. If the
Municipality determines that a material provision of this Ordinénce is affected
by such action, the Municipality shall have the right to modify:or amend any of
the provisions herein to such reasonable extent as may be necessary to carry
out the full intent and purpose of this Ordinance. |

SECTION 17: ESTABLISHMENT, CONSTRUCTION,:AND OPERATION.

(a} Upon acceptance pursuant to Section 18 of this Ordinance, the
Company shall expeditiously proceed to establish, construct, and operate the
System, providing services of the System to Subscribers as soon as reascnably
possible.

{(b) The time for the establishment, construction, and operation of
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the System and the provision of services to Subscribers shall be substantially
completed in one (1) year (twelve (12} months) from the date of acceptance of
this franchise by the Company. .

SECTION 18. ACCEPTANCE. i

(a) Except as expressly provided otherwise in this Ofdinance, the
Company herein shall have no recourse whatsoever against the Mupicipality for
any loss, cost, or expense or damages arising out of the terms,lconditiOns and
provisions or requirements of this Ordinance or because of the Municipality's
enforcement of this Ordinance. ]

(b) The Company expressly acknowiedges that upon acc%pting the
right, privilege and franchise granted by this Ordinance, it di@ so relying
upon its own investigation and'understanding of the power and authority of the
Municipality in connection with the System and this Ordinance. éBy the accept-
ance of this franchise, the Company agrees that it will not at any time set up
against the Municipality in any claim or proceeding any provision, condition or
term of this Ordinance as unreasonable, arbitrary or void or that the Munici-
pality had no power or authority to make such provision, term or condition a
part of this Ordinance.

(c) The Company by acceptance of the right, privilege and franchise
under this Ordinance, acknowledges that it has not been induced to enter into
the franchise by any understanding or provise or other statement whether verbal
or written by or on behalf of the Municipality concerning any term or condition
of this franchise not expressed therein.

(d) The Company further acknowledges by acceptance of the right, pri-
vilege and franchise, that it has carefully read the terms and conditions of this
Ordinance and is willing to and does accept all reasonable risks of the meaning
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of the provisions, terms and conditions herein,

(e) In the event the Company shall accept the right,:priviTege and
franchise to establish, construct, operate and maintain the Sys?em in accord-
nace with and pursuant to the provisions, terms and conditions éf this Ordin-

ance, the Company shall execute an acceptance 1in substantially the form as

foliows:

ACCEPTANCE OF VILLAGE OF GIFFORD CABLE TELEVISION FRANCHISE

Now, this day of » 19__, the Company having been ad-
vised by the Village of Gifford, Illinois, that by the Village of Gifford Cable
Television Franchise QOrdinance passed by the President and Board of Trustees on
the day of » 19, (the 'ordinance') a franchise according to
the provisions, terms and conditions of the Ordinance was granted to the Company
to establish, construct, operate and maintain a cable television system within
the Village of Gifford, to comply fully and in all respects w1th the terms,
conditions and provisions of the Ordinance.

(Name of Company)

i

BY:
Its President :
(SEAL) ATTEST:
BY:

Its Agent
STATE OF ILLINOIS g
ss

COUNTY OF CHAMPAIGN )

I, the undersigned, a Notary Public in and for said County and State

aforesaid, DO HEREBY CERTIFY that , and
, the and .

of the Company personally known to me to be the same person whose name
subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that they signed, sealed and delivered the said instrument
as their free and voluntary act and the free and voluntary act of the Company,
and that they were fuily and duly authorized by the Company to so subscribe, for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this day of y
19

Notary Public
(SEAL}
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(f) The acceptance referred to in subsection (e) of this Section
shall be accompanied by an acceptance fee in the amount of $100.00, and by
the bond, secured by a corporate surety or by cash or its equivd]ent, referred

to in Section 15.
i

(g) The Company shall accept pursuant to this Section, if at all,
within thirty (30) days of the date of passage of this Ordinancé.

(h) The cost of publishing this Ordinance, by print or publication
in book of pamphlet form or by publication in a newspaper, shall be paid for
out of the acceptance fee referred to in subsection (f) of this iSection.

SECTION 19: ASSIGNMENT OR TRANSFER.

(a) The right, privilege and franchise under this Ordinance and the

!

‘System facilities shall not be assigned or transferred either ih whole or in
part or leased, sub-let, pledged or mortgaged in any manﬁer, noé shall title
thereto either legal or equitable, or any right, interest, or property therein,
pass to or vest in any person either by the act of the Company or by operation
of Taw without the prior express approval of the Municipality. The granting,
giving or waiving of any one or more of such approvals shall not render unne-
cessary any subsequent approvals. The Municipality shall not unreasonably
withhold such approval and may require reasonable conditions in connection with
such assignment or transfer.

(b) The consent or approval of the Municipality to any such assign-
ment, lease, transfer, sub-lease, pledge or mortgage shall not constitute a
waiver or release of the rights of the Municipality in and to public right-of-
way.

(c) Nothing in this Section shall prohibit a mortgage or pledge of
System Facilities or any part thereof or a leasing by the Company of System
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Facilities or part thereof for financing purposes in connection with construc-
tion of the System. Any such mortgage, pledge, or lease shall pe subject and

subordinate to the rights of the Municipality and Subscribers under this Ordin-

ance.

SECTION 20: REVOCATION.

{a) 1In addition to all other rights, powers, or remedies pertaining
to the Municipality in connection with this Ordinance or otherwase, the Muni-
cipality reserves the right to terminate, cancel and revoke the franchise and

all rights and privileges of the Company under this Ordinance in the event the

Company:

(i) Violates any material provisions of this Ordinance or any rule,
order or determination of the Municipality made pursuant to this
Ordinance, except where such violation, other than of subsection
(ii) and (iii) below, is without fault of the Company or through

excusable neglect; or ¢

(ii)\\Becomes insolvent, unable or unwilling to pay 1ts debts, or is
adjusted bankrupt; or

(ii1) Fails for a substantial time to provide effective transmission
and receiving services and capabilities to subscribers, except
for strikes, war, civil commotions, Acts of God, or other causes
beyond the control of the Company; or

(iv) Attempts to evade any of the provisions of this Ordinance or
practices any fraud or deceit upon the Municipality or Subscri-
bers; or

{v) Fails to establish, construct and operate the System substan-
tially in compliance with schedule in subsection (b} of Section

17 of this Ordinance, due consideration having been given to the
nature and cuase of any delays.

(b) Such termination, cancellation and revocation shall be by ordin-
ance after a hearing before the Corporate Authorities. The Municipality shall
give the Company at least sixty (60) days notice of the hearing. The Company
shall have an opportunity before the Corporate Authorities to be fully heard
and be given a reasonable period of time, not to exceed ninety (90) days to
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cure any and all defaults, omissions, breaches, or causes for such termination,
cancellation or revocation. The Corporate Authorities shall make findings of
fact in connection with any termination, cancellation and revo;ation.

{c) Upon such termination, cancelilation and revocatién, the expiration
of the term of the Grant under this Ordinance, the Municipa1ity!sha1] have the
option, to be exercised within ten (10) days thereof, of acceptjng ownership of
all System Facilities or of ordering the Company to remove all System Facilities
from the Municipality. This shall not be a Timit upon any othef remedies the
Municipality may have in connection with the Company's performance under this

]

Ordinance.

SECTION 21: RESERVATION OF RIGHTS. ‘

(a) The right is hereby reserved to the Municipa]ity)to adopt and
enforce in addition to the terms, conditions and provisions contained in this
Ordinance and in otherwise existing applicable ordinances, such additional
ordinances, rules and regulations as it shall find necessary in the exercise
of the police powers; provided, that such ordinances, rules and regulations
shall be reasonable and not in material or substantial conflict with the

rights herein granted.

(b} 1In addition to the Specific rights of inspection otherwise pro-
vided for in this Ordinance, the Municipality shall also have the right to make
such inspections as it shall find necessary to insure compliance with the terms,

provisions and conditions of this Ordinance and other relevant provisions of

Taw.

(c) Nothing in this Ordinance shall limit the right of the Munici-
pality to acquire all or any part of the System through the exercise of eminent

domain in the manner provided by law.
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(d) From time to time the Municipality may by ordinance amend this
Ordinance. No such amendment shall be effective as to the Compgny until the
Company files witﬁ the Municiaplity an acceptance, with specifi# reference to
the ordinance amending this Ordinance, substantially in the forﬁ set forth in
Section 18. :

SECTION 22: RENEWAL. At or before the expiration offthe term of
the Grant, the Company may be considered by the Municipality fo} renewal of
the Grant or for a Grant on new and djfferent terms, conditions]and provision.
The Municipality shall give due consideration to the Company's berformance
during the term of the Grant. :

SECTION 23: TERMINATION OF SERVICE. Upon terminatioﬁ of System
service to any Subscriber, the Company upon written request shall without

1

charge promptly remove all System Facilities from the property of such Sub-

1

scriber.

SECTION 24: CONSTRUCTION. Principles concerning the construction
and interpretation of this Ordinance shall be as follows:

(a) Al1 ordinances or parts thereof in conflict with the provisions
of this Ordinance are to that extent hereby repealed. &

(b} If any provision of this Ordinance or the application thereof
is for any reason held invalid, illegal, unconstitutional, or unenforceable,
such holding shall not affect the remainder of this Ordinance td any extent,
each provjsion of this Ordinance being a separate, distinct and independent
part.

(c) 1In connection with all actions and decisions to Be taken or
made under this Ordinance by the Municipality or the Company, due considera-

tion shall be given the respective interests of the Municipality, the Company,
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Subscribers and Potential Subscribers. Actions and decisions shall include, but
not be limited to, increasing rates or otherwise amending this Ordinance. The
interests of Potential Subséribers, except for Potential Subscr?bers-who have
not refused System service or have not let lapse the time“proviéed in Section
5{a), shall be secondary to the interests of the Municipality, #he Company

and Subscribers. '

(d) To the extent that any fee or monetary payment by the Company
or another person under this Ordinance shall be declared or found to he ex-
cessive as relates to a Ticense or franchise, such fees or moneﬁary payments
shall be considered to be taxes.

(e) Words in the present tense include the future.

(f) Words importing the singular number may extend to and include
plural, words importing the plural number may extend to and incfude the singu-
lar and words in masculine gender shall include female gender. |

(g) The Company shall not be excused from complying with any of the
terms, conditions, and provisions of this Ordinance by any failure of the Muni-
cipality upon any one or more occasions to insist upon or to seek compliance
with any such terms, conditions or provisions.

(h) The specification in this Section of principles to apply in the
construction and interpretation of this Ordinance shall not be a lTimitation as
to others.

(i) Whenever this Ordinance shall set forth any time for any act to
be performed by or on behalf of the Company, such time shall be deemed of the
essence and any failure of the Company to perform within time allotted shall
always be sufficient grounds for the Municipality to terminate, cancel and

revoke the Grant or use other remedies.
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SECTION 25: PUBLIC BUILDINGS. The Company agrees to and shall fur-
nish without installation charge or monthly service fee live connections to
the city hall and to all public and parochial elementary, secondary and college
. |

level schools Tocated within the municipality. The public bui¥dings so served
I

shall be responsible for all internal wiring from such energized connection

source.

SECTION 26: NOTICES. A1l notices herein provided for shall be sent
prepaid registered or certified mail addressed to the parties as follows:

To the Municipality: Office of the Mayor :
Gifford Municipal Building i
Gifford, I1linois 61847 !

To the Company: Gifford Cablevision Co.
P.0. Box 884
Rantoul, I1linois 61866

SECTION 27: EXCLUSIVE JURISDICTION.

{a) No community Antenna Television System shall be erected, main-
tained or operated in the Village of Gifford without the passage of a franchise
ordinance granting the same. :

(b} This Ordinance shall become effective after its passage, appro-

val and publication as required by law.

PASSED and APPROVED this éyj—; day of MM , 1983.

ﬁg—w/, i A;Zq/,:;?";

o

Mayor
(SEAL)
ATTEST:
Clerk
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TYPE OF SERVICE

Basic Service

Additional Outlets

Home Box Office

SelecTV

GIFFORD CABLE TELEVISION FRANCHISE

ATTACHMENT A - RATES

NOT LESS THAMN

10.00

1.50

10.00

11.00

A discount will be given to those taking all services.

The company may choose to charge a $25.00 deposit for converters:

NOT MORE THAN

12.95

3.00

12.95

14.95



RESOLUTION RESPECTING TRUTH IN TAXATION

Be it resolved by the President and Board of Trusteesaof

¥Y1linois, as follows: %
1. That it is estimated that the Village will for its fiscal y;ar
1, 1983 to March 31, 1984, by ordinance levy for taxes the ;um
2. That the Treasurer is hereby directed to obtain an estimate) of
of real estate taxes such proposed levy would impose, that ;um
being the estimate of this corporate authority and to likewise

the amount of taxes for the preceding year. 1

Gifford,

from April

of $207,850.00.
the amount

so determined

ascertain

3. That the Clerk shall thereupon give requisite notice by publication of

¥

such proposed levy and such taxes for the public hearing théreon hereby

i

set for Mayé&é, 1983, at 7:00 P.M. at the Village Building in Gifford,

t
Illinois. '

Passed and approved this 5th day of May, 1983, i

s P IAD T

|

President





